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UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF MICHIGAN 

lis i;i'A RKCORDSCENTl-R REGION 5 

494437 

IN RE: 

MODERN PLASTICS 
CORPORATION, 

Debtor. 

Case No. 09-00651 swd 
Chapter 7 
Honorable Scott W. Dales 
Filed: January 26,2009 

MOTION TO APPROVE DISTRIBUTION OF THE ASSETS 
OF THE MODERN PLASTICS CORPORATION 40100 PLAN 

NOW COMES Thomas R. Tibbie, Chapter 7 Trustee (the "Trustee"), through his 
attorneys, Warner Norcross & Judd LLP ("WNJ"), and moves the Court as follows: 

1. On January 26, 2009, the Debtor filed its voluntary petition for relief under 
Chapter 7 of Title 11 of the United States Code. 

2. The Trustee is appointed Chapter 7 trustee in this case. 

3. No committees have been appointed or designated in the Chapter 7 case. 

4. This Court has jurisdiction over this matter pursuant to 29 U.S.C. §§157 and 
1334. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. This is a core proceeding 
pursuant to 28 U.S.C. § 157(b)(2)(A). 

5. While in business. Debtor established the Modem Plastics Corporation 401 (k) 
plan (the "Plan") for the benefit of its employees. 

6. The bankruptcy schedules indicate that termination of the Plan was requested in 
December, 2008. 

7. Although the Plan may have been terminated, the assets of the Plan continue to 
be held in Trust. 

8. The Trastee is required to continue the performance of the obligations required of 
the plan administrator of the Plan pursuant to 11 U.S.C. § 704(a)(l 1). 
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9. The Trustee has elected to obtain the services of Ascensus, Inc., a Delaware 
corporation ("Ascensus") to assist in taking the steps necessary to distribute assets of the Plan to 
participants of the Plan with vested benefits. 

10. The Trustee has further elected to retain the services of WNJ to assist in 
distribution of the assets of the Plan to participants of the Plan with vested benefits. 

11. The services of Ascensus and WNJ will involve preparation of all documents, 
instruments and agreements necessary to complete termination of the Plan, distribution of the 
assets of the Plan, compliance with the Employee Retirement Income Security Act, allocation of 
forfeitures and fees incurred in connection with the services of Ascensus and WNJ, notification 
to Plan participants, and all other actions necessary for completion of termination of the Plan and 
distribution of Plan assets. 

12. The Trustee is not entitled to a commission on distribution of assets of the Plan 
and will not seek compensation from assets of the Plan. 

13. Ascensus and WNJ will keep detailed time records with respect to their services 
in connection with termination of the Plan and distribution of Plan assets, and upon completion 
of their services will file a fee petition for approval of their fees by the Bankruptcy Court. 

14. Fees or other charges requested by either Ascensus or WNJ will be paid fi-om 
assets of the Plan, but only after notice to all participants of the Plan and approval by the 
Bankruptcy Court. 

15. It is requested that the Bankruptcy Court retain jurisdiction to approve the final 
distribution of assets of the Plan after notice to dl Plan participants and entry of an order after 
notice and hearing providing for the distribution. 

16. The Trustee will continue to supervise termination of the Plan and distribution of 
assets of the Plan pursuant to 11 U.S.C. §704(a)(l I). 

17. The Trustee has created a special matrix with respect to those persons who are 
currently Plan participants and to whom notices concerning termination of the Plan and 
distribution of Plan assets should be sent. See attached Exhibit A. 

WHEREFORE, the Trustee requests that: 

(a) He be authorized to complete termination of the Plan and distribution of 
the assets of the Plan on the terms of this motion, 

(b) The fees and costs of Ascensus and WNJ in connection vrith completion of 
termination of the Plan and distribution of Plan assets be paid solely from assets of the Plan after 
approval by the Bankruptcy Court, 
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(c) Further notices with respect to termination of the Plan and distribution of 
Plan assets be limited to those person identified on attached Exhibit A, and 

just and proper. 
(d) The Trustee be given such other and further relief as this Court shall deem 

WARNER NORCROSS & JUDD LLP 
Attomeys for Trustee 

Dated: September 15,2011 

5726649-1 

BY: /S/Timothy Hilleeonds 
Timothy Hillegonds (P25555) 
900 Fifth Third Center 
111 LyonStNW 
Grand Rapids, MI 49503 
(616)752-2132 
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Darlene Brown 
1057 Pearl 
Benton Harbor MI 49022 

Warren Byrd 
407 Pleasant Ave 
Michigan City IN 46360 

Brad Fredline 
523 Grant St 
Niles MI 49120 

Dieannea Jimenez 
3174 W. Dunes Hwy 
Michigan City IN 46360 

Rodger McKanley 
19311 Hwy 17 
Cotton Plant AR 72036 

John O'Brien 
6346 W. Hagar Shore Rd 
Coloma MI 49038 

Roberta Sass 
462 East Fumess Rd 
Michigan City IN 46360 

Barbara Smith 
5965 Buffalo Road 
GalienMI49113 

William Smith 
1558 W. Shawnee Rd Lot #193 
Baroda MI 49101 

Kimberly Stowers 
203 Dupage St Apt. A 
Michigan City IN 46360 

Anthony Wheeler 
2344 Roncy Road 
Benton Harbor MI 49022 

Karen Whitsel 
625 ZollarDr. 
Benton Harbor MI 49022 

Clifford Wolter 
2597 M-140 
Watervliet MI 49098 

Stephen Yates 
4703 North St 
Benton Harbor MI 49022 

5739939-1 
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UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

IN RE: 

MODERN PLASTICS 
CORPORATION, Case No. 09-00651 swd 

Chapter 7 
Debtor. Honorable Scott W. Dales 

Filed: January 26,2009 

ORDER TO APPROVE DISTRIBUTION OF THE ASSETS 
OF THE MODERN PLASTICS CORPORATION 40100 PLAN 

PRESENT: HONORABLE SCOTT W. DALES 
United States Bankruptcy Court Judge 

After notice and hearing, and for the reasons stated on the record. 

It is ordered that the Motion to Approve Distribution of the Assets of the Modem 
Plastics Corporation 401(k) Plan is approved. It is further ordered that further notices 
concerning termination of that plan and distribution of its assets be limited to those person 
identified on attached Exhibit A 

5726649-1 

END OF ORDER 
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